
UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF OKLAHOMA 

 

 

IN RE:      )  

      )  

Oklahoma Jazz Hall of Fame, Inc.,  ) Case No. 21-10047-M 

      ) (Chapter 11) 

      ) 

   Debtor.  )    

 

SUBCHAPTER V TRUSTEE REPORT 

 Stephen J. Moriarty as Trustee (“Trustee”) for Oklahoma Jazz Hall of Fame, Inc. (the 

“Debtor”) submits this Report and states as follows:   

 1. On March 23, 2021 this Court entered an order (the “Bid Procedures Order”) (A) 

Establishing Bidding Procedures in Connection With the Sale of Substantially All of the 

Debtor’s Assets, (B) Approving the Form and Manner of Notices, (C) Scheduling Dates for An 

Auction and Sale Hearing, (D) Authorizing and Approving the Form of Asset Purchase 

Agreement; and (E) Approving Procedures to Determine Cure Amounts Related to the 

Assumption and Assignment of Certain Executory Contracts and Unexpired Leases [Dkt. 

No. 54]. 

 2. Prior to expiration of the Bid Deadline1 Trustee received bids from the following 

parties: 

  a. Maxine Horner Family Foundation, and 

  b. The Jazz Foundation, LLC. 

  

 3. Pursuant to the Bid Procedures, Trustee designated the following as Qualified 

Bidders that had submitted Qualified Bids: 

  a. The Jazz Foundation, LLC. 

 
1      Unless otherwise stated, capitalized terms have the meanings ascribed to them in the Bid 

Procedures Order. 
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Trustee determined that the Maxine Horner Family Foundation (a $0 bid for miscellaneous assets 

of Debtor without the required deposit) submitted a non-conforming bid and did not become a 

Qualified Bidder.  

 4. Having only one Qualified Bid, Trustee designated the Qualified Bid of The Jazz 

Foundation, LLC to be the Prevailing Bid with respect to the Assets for purposes of the Bid 

Procedures and elected not to proceed with an Auction of the Assets. 

 5. A copy of The Jazz Foundation, LLC bid is attached as Exhibit “A”. 

 6. A copy of the proposed Lease Assignment and Bill of Sale to be used (subject to 

change) is attached as Exhibit “B”. 

 

/s/ Stephen J. Moriarty     

Stephen J. Moriarty (OBA # 6410) 

FELLERS, SNIDER, BLANKENSHIP, 

 BAILEY & TIPPENS 

100 North Broadway, Suite 1700 

Oklahoma City, OK   73102-8820 

Telephone: (405) 232-0621 

Facsimile: (405) 232-9659 

E-mail: smoriarty@fellerssnider.com  

 

TRUSTEE  

 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on May 7, 2021, I electronically submitted the attached document to 

the Clerk of the Court using the ECF system for filing.  

 

 

 

        /s/ Stephen J. Moriarty                 

       Stephen J. Moriarty 

 
 

863603;03664 
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After recordation, return to: 

 

 

 
 

  

 

 

 

 

 

 

 

 

 
Space Reserved For Recording Information 

 

 

LEASE ASSIGNMENT AND BILL OF SALE 

This Lease Assignment and Bill of Sale (“Assignment”) is dated and effective as of 

_____________, 2021 (the “Effective Date”), and is from Stephen J. Moriarty as Trustee for the 

Oklahoma Jazz Hall of Fame, Inc. (“Assignor”), to The Jazz Foundation, LLC (“Assignee”). 

RECITALS: 

WHEREAS, Oklahoma Jazz Hall of Fame, Inc. (the “Debtor”) and its estate are the subject 

of a case under Chapter 11 of the Bankruptcy Code, pending before the United States Bankruptcy 

Court for the Northern District of Oklahoma (the “Bankruptcy Court”), Case No. 21-10047-M (the 

“Bankruptcy Case”), and is subject to the jurisdiction thereof; and 

WHEREAS, pursuant to the Order Granting Motion to Sell Document No. ____ in the 

Bankruptcy Case (the “Bankruptcy Sale Order”), the Bankruptcy Court has approved the sale at 

auction of certain personal property and the assignment of certain leases as described more 

particularly in Exhibit A and Exhibit B attached hereto (the “OKJHOF Assets”), subject to the 

terms of the Bankruptcy Sale Order, other applicable orders of the Bankruptcy Court, and 

applicable law; and 

WHEREAS, Assignee was the highest and best bidder for the OKJHOF Assets. 

I. 

GRANTING PROVISIONS 

Section 1.1  – Conveyance of Saltwater Well Interests and Related Leasehold Interests. 

For and in consideration of Ten Dollars ($10.00) and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, Assignor does, 

subject to the terms and provisions of this Assignment, hereby assign and convey to Assignee, the 

following: 

A. All of Assignor’s right, title, and interest in and to the property described in Exhibit 

A attached hereto (the “Property”); and 

B. All of Assignor’s right, title, and interest in and to the leasehold estates created by 

the leases described in Exhibit B attached hereto (the “Leases”). 
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II. 

LIMITATIONS AND COVENANTS 

Section 2.1  –Assumption of Obligations 

Upon the execution and delivery of this Assignment, Assignee shall become primarily 

liable on, for, or with respect to, all of the duties, obligations, responsibilities, indemnities, 

covenants, warranties, and other liabilities of the Leases. 

Section 2.2  – Disclaimer of Warranty 

Notwithstanding anything in this Assignment to the contrary: (a) the Debtor executes and 

delivers this Assignment without any warranty, covenant, or representation of any kind 

whatsoever, either expressed or implied, including without limitation any warranty of title of the 

Property or validity or enforceability of the Leases; and (b) Debtor shall not be responsible for or 

have any liability with respect to any duties, liabilities, or obligations whatsoever that are or may 

be imposed on Assignor in this Assignment, or in any other agreement to which Assignee is a 

party.  ASSIGNEE ACCEPTS THE OKJHOF ASSETS ON AN “AS IS”, “WHERE IS” BASIS, 

AND WITH ALL FAULTS.   

Section 2.3  – Counterpart Execution 

This Assignment may be executed in any number of counterparts, and each counterpart 

hereof shall be deemed to be an original instrument, but all counterparts shall constitute but one 

Assignment. 

Section 2.4  – No Waiver 

No waiver of any of the provisions of this Assignment shall be deemed or constitute a 

waiver of any other provision of this Assignment, nor shall such waiver constitute a continuing 

waiver unless otherwise expressly provided. 

Section 2.5  – Governing Law 

THIS ASSIGNMENT SHALL BE GOVERNED BY, CONSTRUED AND INTERPRETED UNDER, AND 

ENFORCED IN ACCORDANCE WITH, THE LAWS OF THE STATE OF OKLAHOMA AND THE 

BANKRUPTCY CODE, AND THE BANKRUPTCY COURT SHALL HAVE EXCLUSIVE AND SOLE 

JURISDICTION TO INTERPRET AND ENFORCE THIS ASSIGNMENT AND RESOLVE ANY DISPUTES 

REGARDING THE SAME. 

Section 2.6  - Inurement 

 This Agreement shall be binding on and inure to the benefit of Assignor and Assignee and 

their respective successors and assigns. 

Section 2.7  – Agreement 

This Assignment is subject to the terms of the Bankruptcy Sale Order. This Assignment 

may be amended or modified only by an agreement in writing executed by all of the parties hereto. 
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 Signature Page to Lease Assignment and Bill of Sale 

ASSIGNOR: 

 

Oklahoma Jazz Hall of Fame, Inc. 

Debtor in Bankruptcy Case  

21-10047-M 

United States Bankruptcy Court for 

the Northern District of Oklahoma 

 

 

 

By:      

 Stephen J. Moriarty, Trustee 

 

STATE OF OKLAHOMA 

COUNTY OF OKLAHOMA 

This instrument was acknowledged before me on ___________________, by Stephen J. 

Moriarty as Trustee for Debtor in Bankruptcy Case No. 21-10047-M, United States Bankruptcy 

Court for the Northern District of Oklahoma 

 

       

(Signature of notarial officer) 

       

Title (and Rank) 

My Commission Expires:    
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Exhibit A to Lease Assignment and Bill of Sale 

EXHIBIT A 

DESCRIPTION OF PROPERTY 

 

 

1) All (and exclusive) rights to use the name “Oklahoma Jazz Hall of Fame, Inc.”; and 

2) All (and exclusive) rights to use the name “Union Depot” and “Jazz Depot”; and 

3) All (and exclusive) other fictitious names owned or used by the Estate; and 

4) The exclusive rights to the URL www.okjazz.org; and 

5) All (and exclusive) other URLs and web addresses used by the Estate 

6) All tangible personal property of the Estate located at 111 East First Street, Tulsa, 

Oklahoma, 74103 (the “Premises”), including all rights associated therewith; and 

7) All and exclusive rights to the intangible property of the Estate, including all licenses, 

trademarks, tradenames, use rights, and other rights and privileges associated 

therewith; and 

8) All and exclusive rights to the intellectual property of the Estate; and 

9) All and exclusive rights to the leasehold rights of the Estate in and to the Premises 

under that certain lease agreement dated August 1, 2004, as amended on November 1, 

2009 (hereafter the “Lease of Premises”); and 

10) All personal property leases and maintenance contracts associated with property and 

equipment and fixtures located at or on the Premises; and 

11) All recordings, artwork, memorabilia, copyrights, publishing rights, and broadcast 

rights owned by the Estate; and 

12) All phone numbers, data, email, contact information, mailing lists, address lists, 

websites, codes, software, and hardware of the Estate; and 

13) All personal property owned by the Estate located at locations other than the 

Premises; and 

14) A transfer or assignment of all FCC licenses and operating rights and privileges 

associated with any broadcast permits, along with any and all equipment and leases 

associated therewith; and 

15) All keys and access codes and alarm codes and copies (at Buyer’s expense) of all 

business records, tax records, financial records, correspondence and communications 

that relate to Debtor which is property of the Estate; and 

16) All passcodes, passwords, and keys to encryption associated with items 1-16, above. 
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Exhibit B to Lease Assignment and Bill of Sale 

EXHIBIT B 

DESCRIPTION OF LEASES 

 

 

Capital Improvements Lease dated August 1, 2004 as amended November 1, 2009 that governs 

the premises located at 111 East First Street, Tulsa, Oklahoma, 74103, along with all corporeal 

and incorporeal rights, all easements, all rights of way, and all hereditaments related thereto (the 

“Premises”) 
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